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Presentation Outline

A Consultation background and timeline

A First Nations Consultation Policy and Guidelines

A Consultation Policy and Guidelines review process
A Key consultation process challenges

A Best practices and lesson learned

A Future of consultation in Alberta
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When does Alberta consult?

ACourt decisions have esHt
duty to consult First Nations when resource
development decisions may impact their hunting,
fishing and trapping Treaty rights

A Triggers for consultation in Alberta are government
decisions authorizing regulatory approvals for
Industry to develop Crown lands and resources

A These decisions may potentially impact Treaty
rights and traditional uses on Crown land

Government of Alberta




What First Nations consultation in
Alberta is based on:

A Distinct from public and stakeholder processes as
the consultation is based on constitutionally-
protected rights (Section 35)

ABal ancing respect for F
rights with other societal interests, such as
development of Crown lands and resources

AMi nimizing impact on Fi
ensuring resource development continues

A Aimed at building and strengthening relationships
amongst the GoA, First Nations and industry
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Consultation Process Timeline

A 2000 - Aboriginal Policy Framework (APF), where
Al bertads commitment to

A 2004 and 2005 - Supreme Court of Canada
decisions (Haida, Taku River and Mikisew Cree)
guided development of the consultation process

A May2005-The Government of |,
Nations Consultation Policy on Land Management
and Resource Development released

A Sept. 2006 - Consultation Guidelines developed by
Energy, Environment, Culture and Community
Spirit and Sustainable Resource Development
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Consultati on Process

A Sept. 2006 - Assembly of Treaty Chiefs reject the
Policy and Guidelines in a Resolution endorsed by
22 of the 47 Alberta First Nations Chiefs

A Nov. 2007 - Guidelines revised with First Nations
and industry input

A May 22, 2008 - Protocol Agreement on
Government-to-Government Relations

A Nov. 2008 - Start of internal Policy/Guidelines
review process; focus groups with government staff

A Oct./Nov. 2009 - Initial engagement with First
Nations and industry in Policy/Guidelines review
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Consultation Process Snapshot

A First Nations Treaty rights recognized and
respected i n Amdkiagptoeessss

A Alberta delegates most of the consultation to
resource companies closest to project details and
best able to mitigate potential impacts on rights

A Consultation occurs prior to resource decisions
AProcess helps satisfy Al

A Alberta determines consultation adequacy
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A Industry or First Nations consent not required



The Legal Duty to Consult

A Imposes a high degree of Crown honour in
addressing Aboriginal constitutional rights,
Including Treaty rights

A Implies a positive duty on governments to
effectively consult with Aboriginal communities
potentially impacted by Crown decisions

AAl bertads First Nations
Guidelines are consistent with the duty to consult

A Funding under the First Nations Consultation
Capacity Investment Program and Traditional Use
Studies Initiative also help implement the
Consultation Policy and Guidelines
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Alberta Ministries Involved in the
Aboriginal Consultation Initiative

Aboriginal Relations (leads the cross-ministry
Aboriginal Consultation Initiative)
* Culture and Community Spirit
* Energy
* Environment
* Sustainable Resource Development
Land Use Secretariat
Municipal Affairs
Transportation
Infrastructure
Tourism, Parks and Recreation
Executive Council
Treasury Board
Justice and Attorney General
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* Indicates departments that have developed
Government of Alberta ministry-specific Consultation Guidelines




Who the GoA is Working With in the
Consultation Process

A All 47 Alberta First Nations and the three Treaty
area organizations (Treaty 6, 7 and 8)

A Treaty area representatives working with Alberta
officials in the Policy Review Sub-table under the
Protocol Agreement

A Individual resource development industry
proponents and major Alberta-based resource
Industry associations

A Industry Guidelines Advisory Group (GAG) - made
up of multi-sectoral resource development industry
representatives
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